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Minutes of Board Meeting No. 31 held on Monday 13 May 2013 

at 9:45am, 257 Lough Road, Lurgan.
Present: 

Tom McGrath, Chief Commissioner

Walter Rader, Deputy Chief Commissioner

Norman Bennett, Commissioner 

Rosemary Connolly, Commissioner (Legal)

Philip McDonagh, Commissioner

Geraldine Donaghy, Commissioner 

Brenda Maitland, Commissioner

In Attendance: 

Frances McCandless, Chief Executive

Aubrey McCrory, Head of Corporate Services and Compliance

Punam McGookin, Head of Charity Services 

Fiona Muldoon, Monitoring and Compliance Manager, CCNI (item 16)

Orla Hughes, Administrative Officer, CCNI 

1.
Minutes of Meeting 4 March 2013

The minutes of the meeting held on the 4 March 2013, were agreed as a true and correct record and were proposed by Walter Rader and seconded by Norman Bennett. 

AP 1:  Minutes to be published on CCNI website. 

2.
Conflicts of Interest
The Chair reminded Commissioners of the Freedom of Information protocol and the need to declare any conflicts of interest prior to the meeting, none were declared. 

3
Chair’s Business, Correspondence and Meetings
The Chair welcomed Geraldine Donaghy and Brenda Maitland to the Board following their recent appointment as commissioners, and congratulated Walter Rader on being appointed Deputy Chief Commissioner.

Following discussion of arrangements for the Board Development Day, it was agreed to meet at 9.45 am on 27th June 2013 at Law Society Office, Belfast. It was also noted the Chief Commissioner was in correspondence with the Chair of the Charity Commission for England and Wales (CCEW) to arrange a meeting.  

The Board noted correspondence from the Equality Commission for Northern Ireland regarding approval of their Equality Scheme and Action Plan, and thanks were expressed to the staff involved for their work to date. Following a query on action point 23(4) the Chief Executive confirmed contracts had been issued to staff.  In addition the Chair indicated he had completed the Chief Executive’s appraisal and would conduct commissioner appraisals during July and August.   

AP 2: Meeting with CCEW to be set up.

AP 3: Commissioner appraisals to undertaken before September.

4. 
Issues arising from Audit and Risk  


a)
Minutes of meeting 12 February 2013 

The Chair of the Audit and Risk Committee informed Commissioners that the minutes of the above meeting had been agreed by the committee and following proposal by Walter Rader and seconding by Rosemary Connolly the minutes were approved by the Board. 

The Chair also informed Commissioners that, in relation to item 5 of their last meeting, the Audit & Risk committee had discussed the terms and conditions of the Memorandum of Understanding with CCEW for IT Support, noting it was clearly understood this was never intended to be a formal contract. Following discussion Commissioners agreed at the next Board to make a further nomination to the Audit & Risk Committee, as it currently had only three members and this was its quorum. 


b)
End of Year Accounts 

The Chair of the Audit and Risk Committee presented to Commissioners the draft accounts and statement of financial position which were reviewed by the committee on 2 May 2013, although the NIAO were not represented. The completion of the Internal Audit annual report had been delayed but a high level summary of the findings was presented which recorded a satisfactory opinion with no priority one recommendations for management.

Following the meeting NIAO had asked if the Board could sign the accounts on the basis of the draft report and accounts immediately following the Board meeting rather than wait until the June meeting of the Board as this delay might result in the annual report and accounts not being finalised until after the summer. Members of the Audit & Risk Committee were contacted by email but were reluctant to make a recommendation to the Board without sight of the final report from Internal Audit and a written assurance from NIAO that their audit had not raised any significant issues.

In response NIAO had provided an Audit Completion Letter which indicated that the outcome of the NIAO audit was an unqualified opinion, with no priority 1 recommendations to be addressed. The Board agreed this was very satisfactory.  

Internal Audit had also provided a copy of their full report, which was satisfactory, and on this basis Audit and Risk Committee members had agreed by email correspondence to recommend to the Board that the draft accounts could be approved and signed. 

The Board noted a further disclosure had been sought and was outstanding from the relevant pension body, PCSPS(NI) and following proposal by Walter Rader and seconded by Rosemary Connolly the draft accounts were approved by the Board. Thanks were extended to staff involved in the production of the accounts which were in good time and order. 

AP 4: Submission of Annual Report to the NIAO by Friday 17th May 2013.
c)
A & R Annual Report to the Board 

The Chair of the Audit and Risk Committee outlined the purpose and content of the report and highlighted in particular the Committee’s assurance opinion to the Board.  The Board noted the report.

d) 
Draft Governance Statement 

The Chair of the Audit and Risk Committee highlighted to Commissioners the content of the governance statement which was recommended by members of the committee and noted this section replaced the Statement on Internal Control in previous annual reports. The Board discussed the content and noted the purpose of the Business Plan in setting out and allowing the Board to monitor progress.  The Chair asked members to reflect on the statement as it was a key part of the annual report which would be laid before the Assembly. Following proposal by Walter Rader and seconded by Rosemary Connolly the draft Governance Statement was adopted by the Board for inclusion in the annual report.

AP 5: Governance Statement to be included in annual report.

e)
Risk Register

The Chair of the Audit and Risk Committee briefed Commissioners on the register noting that risks 6 and 9 had been increased and that risks associated with Information Systems had been decreased. Following proposal by Walter Rader and seconded by Rosemary Connolly the risk register was adopted by the Board. 

The Board discussed the approach to delegation of risk, but not governance, to the Audit and Risk Committee noting Treasury guidance to this effect. It was noted that a recent workshop for members of Audit Committees of DSD bodies had raised the benefits of the independent members of Audit and Risk Committee having knowledge of the Board’s working, and it was agreed to invite the independent member, Graeme Allen to attend two Board meetings a year as an observer.

AP 6: Independent member to be invited to attend two Board meetings as an observer. 
5.  
Risk Framework for Registration

The Head of Charity Services outlined the purpose and content of the framework, noting it would be used by the Casework Manager to assess applications for charity registration during the test phase. During subsequent discussion it was agreed additional information should be added to the “some” and “minor” definitions, guidance notes regarding “public” and “private” classes of beneficiaries be included, and in light of public benefit consultation feedback the public benefit assessment criteria would be made a subset of charitable purpose in the framework. Following proposal by Rosemary Connolly and seconded by Philip McDonagh the Risk Framework for Registration was adopted by the Board subject to the above amendments. It was also agreed to review the framework after nine months. 

AP 7:
Risk Framework for Registration to be amended prior to pilot registration phase.

6. 
Policy on Publishing Decisions 

The Chief Executive introduced the paper and highlighted to the Board the need for a publication policy in the context of proper arrangements to enable appeals allowed under Schedule 3 of the Charities Act (NI) 2008. A range of relevant considerations to the development of this policy were noted including the effectiveness of various publication media, limitations in resourcing, extenuating circumstances, situations where it would not be appropriate to make an alert in advance, and considerations under the Data Protection Act 1998. It was noted that in a lot of areas the Commission has discretion under the Act and in others it was clear the Commission must publish. Noted CCEW publish very minimal information.  Following proposal by Rosemary Connolly and seconding by Philip McDonagh the Policy on Publishing Decisions was adopted by the Board subject to the further amendments. It was also agreed to manage the policy in line with the risk register. 

7.
Chief Executive Performance Objectives

The Chair introduced the Chief Executive’s proposed Performance Objectives for the year and outlined their purpose and the role of the targets set in ensuring delivery of the business plan, which was monitored through progress reports such as item 13 and also the Chair’s ongoing monitoring of the Chief Executive’s performance. Following proposal by Norman Bennett 

and seconded by Brenda Maitland the Board adopted the objectives. 
8.
Annual Review Board TOR 

The Board noted the frequency and purpose of the formal review, and the recent guidance from the Department of Finance & Personnel, which had been circulated to Commissioners. The Chief Executive indicated she was satisfied, from an assurance point of view that the Board were carrying out their roles and responsibilities as per the Terms of Reference, Board members agreed. Following discussion it was agreed to hold a residential event in the autumn to consider in more depth: the various guidance on governance; enhancing the Board’s skills base, legal processes; the outcome from the pilot registration process and; holding the Executive to account for delivery of the business plan. 

AP 8: Board Residential to be schedule in the Autumn and agenda to be developed as noted.

9.
Hospitality Register 

Noted. 

10.
Review of Compliance with Standing Orders and Code of Conduct

The Chair briefed fellow board members on their obligations. Following discussion the Board considered that it had complied with the two documents and that this would in future form part of the annual self assessment process. A concern with the wording around indemnity on page 6 of the standing orders document was noted and following discussion of varying arrangements and wording in other public bodies the Chair undertook to write to the DSD Permanent Secretary requesting revision of wording to properly reflect the issue of negligence.  

AP 9: Chair to write to the Permanent Secretary regarding indemnity wording. 

11. 
Report on Self-Assessment Exercise

The Chief Executive outlined the process and content of the review and the overall conclusions. Following discussion of the overall increases in assessment scores the Board agreed to pursue a proposal to involve an external person to input to the next Board self assessment exercise as this would facilitate a wider discussion and enable additional feedback. Following discussion of the inclusion of all committee members in the assessment exercise and good practice identified at the recent audit chairs forum it was agreed to invite the independent member of the Audit and Risk Committee to two board meetings per annum following proposal by Philip McDonagh and seconded by Norman Bennett. 

AP 10: Chief Executive to investigate potential for external input to next self assessment exercise.

12. 
Budget at year end

The Head of Compliance and Corporate Services outlined the budget position at year end pending audit and finalisation of accounts. Commissioners noted the resource spend was less than 1% under spend, although capital under spend was higher in light of time taken to secure business case approvals. 

Commissioners were updated on progress with the Light Touch Review, which was currently with the Minister for consideration. The Board noted as finalisation and agreement of the 2013-14 Business Plan had been deferred by DSD pending the Light Touch Review, quarter one draw down and spend had been authorised by the sponsor branch based on the existing delegated limit. It was noted if agreement was not received by the end of May an interim annual budget should be developed. 

AP 11: Interim budget to be developed. 

13.
Report Against Business Plan 2012-13

The Head of Compliance and Corporate Services introduced the report noting steps to report against key indicators and targets.  Commissioners asked that in future key information be presented in a tabular format with details of work in progress and changes to reflect reporting by exception. It was noted that a new reporting format would be discussed at the Board development Day in June.

AP 12: Progress reporting format to be revised. 

14. 
Draft Annual Report

The Chief Executive introduced the draft annual report and noted steps to incorporate the governance statement and accounts would be taken after the Board meeting. Following consideration of various information in section 4 and discussion of the format, Commissioners agreed to send any further comments to the Chief Executive by close of business Tuesday 14 May 2013, so that a finalised version could be submitted to the NIAO shortly.  Commissioners agreed to include additional information on the types of concerns and wording to reflect the organisation’s current vulnerability to staff turnover and note a greater risk as registration workload increased.  Following proposal by Walter Rader and seconded by Norman Bennett, the Board adopted the draft annual report subject to NIAO feedback and minor amendments. 
AP 13: Further items to be advised to the CEX and report to be finalised for submission to NIAO.

15.
Initial ideas paper on Annual Monitoring Programme 

The Chief Executive introduced the paper outlining the lack of Departmental regulations on accounting formats and related compliance matters to enable the Commission to establish a finalised statutory monitoring and compliance framework. Commissioners noted the Chair had previously written to the DSD Permanent Secretary about the need for regulations. In the interim staff had given consideration to establishing the Commission’s interim approach at this time so that newly registered charities would be aware of their reporting requirements and future developments from the outset.  Commissioners noted the three aspects to the annual monitoring programme including annual accounts (which required departmental regulations), a Trustee annual report (which required departmental regulations as it relates to the SORP for some charities), and an annual return (which the Commission had a statutory remit to implement). 

Commissioners discussed the initial ideas paper, options for an interim approach and possible content of an annual return. Following proposal by Philip McDonagh and seconded by Norman Bennett, the Board agreed to adopt the interim position set out under option three, i.e. that registered charities submit an annual return as specified by the Commission and provide accounts in whatever format they are currently produced by the charity. These will be published on the register of charities. In addition the Board agreed that charities registered before 1 April 2014 would not be required to submit an annual return until the first reporting period after that date, so that there was a clear starting date for the new requirements.  It was also accepted that until departmental accounting regulations were made the Commission could not finalise a full monitoring and compliance programme. 

Finally it was proposed that the Commission subject the first annual return and relevant accounts submitted by each newly registered charity to compliance checking, the details of which would be discussed at the Board development day in late June. The content of the new requirements will be subject to consultation with the sector in autumn 2013. 

16. 
Update on Cy-pres and registration commencement 

The Head of Charity Services briefed Commissioners on Cy-pres plans and current progress with Commencement Order 4 which is due to be published on 3 June 2013.  Commissioners noted a range of charities were awaiting the Commission receiving its powers so they could submit schemes for consideration and authorisation. Other work to add new provisions relating to companies to the Cy-pres manual, and new guidance on Keeping Your Charity Effective were detailed and Commissioners noted the manual changes would be brought for approval to the June Board meeting. 

AP 14: Revised Cy-pres manual to be submitted for Board approval in June. 

17. 
Update on Public benefit Consultation

The Chair highlighted the feedback report and remarked on the positive feedback. Commissioners expressed their sincere thanks to all involved in the success of the recent consultation events.  The Head of Charity Services informed Commissioners that the update report was based on the first six events and a more detailed report would be prepared for the June Board meeting when it is planned revised guidance will be available for approval before the pilot registration exercise. 

AP 15: Detailed report on consultation events and revised public benefit guidance to be produced for the next board meeting. 

18. 
Update on IT System 

The Head of Corporate Services and Compliance briefed Commissioners on development of an integrated IT system and future planned actions. 

19. 
Investigation Report 

The Head of Corporate Services and Compliance outlined the report, noting developments with regard to statutory enquiries.  The Legal Commissioner reminded Commissioners of the background to the first two Tribunal cases and detailed the recent ruling which was published on the Tribunal Service’s website. It was noted the ruling was partly in the Commission’s favour, and so the appellant may appeal to the High Court. In the case of the other organisation on the HMRC deemed list, the Tribunal ruling reflected the import of two words in the organisation’s articles which had been determined to render the organisation uncharitable. Finally it was noted the ruling included potentially obiter comments which required further legal advice to inform the Commission’s response.  The Chief Executive set out the possible risks of various courses of action. The Board discussed the outcome and following proposal by Rosemary Connolly and seconded by Philip McDonagh it was agreed that staff obtain counsel’s opinion and consult with the Attorney General’s office before taking a decision about an appeal. 

AP 16: Opinion from Counsel to be obtained. 

20. 
Chief Executive’s Report 

The Chief Executive outlined her report and noted ongoing discussion with the Department for Education in relation to the registration process. Commissioners noted a planned meeting with the Presbyterian Church. 

21.
Press Clippings 

Noted

22.
Review of Meeting

A review did not take place. 
23.
Issues for next meeting 24 June 2013 

A number of items were identified including Registration Manual, Public Benefit Guidance, Monitoring & Compliance Paper, Presentation by Enquiries Manager. 

24. 
AOB 

None Raised 

The meeting concluded at 12.40 pm. 

	Register of Outstanding Action Points 
	

	Board Meeting and Action Point Number
	Date Raised
	Agenda Item
	Action
	Owners
	Status

	23 (4) 
	20/02/2012
	Report from Human Resources and Remuneration Committee 
	Staff contracts to be revised and reissued 
	CCNI 
	Complete 

	25 (4) 
	16/04/2012 
	Legal Manual 
	Relevant CCNI staff to be trained in contemporaneous note training 
	CCNI 
	Complete 

	27 (7)
	12/11/2012 
	Budget update 
	Traffic light system to be added  
	HCSC 
	Complete 

	29 (8) 
	21/01/2013
	Light Touch Review 
	Corporate and business plans – budgets to be finalised and circulated to commissioner for approval
	CEx 
	Complete 

	30 (3) 
	04/03/2013
	Review of MSM 
	Liaise with DSD re letter of indemnity.
	CEx
	Complete 

	30 (4)
	04/03/2013
	Review of meeting 
	Briefing of investigations and outcomes to be arranged following publications of the next thematic report 
	HCSC 
	Complete 

	31 (1) 
	13/05/2013
	Minutes from Meeting 4 March 2013
	To be published on the website. 
	CCNI 
	Complete 

	31 (2) 
	13/05/2013 
	Chair’s Business Correspondence and meetings. 
	Meeting with CCEW to be set up. 
	CEx
	Underway 

	31 (3) 
	13/05/2013 
	Chair’s Business Correspondence and meetings.
	Commissioners appraisal to be completed before September 
	Chair 
	Underway 

	31 (4) 
	13/05/2013
	Issues arising from Audit and Risk 
	Annual  Report to be submitted to NIAO before 17 May 2013
	CEx
	Complete 

	31 (5) 
	13/05/2013
	Issues arising from Audit and Risk 
	Governance Statement to be included with the Annual Report 
	CEx
	Complete

	31 (6) 
	13/05/2013
	Issues arising from Audit and Risk 
	Independent member to be invited to attend two Board meetings as an observer. 

	CEx
	Complete 

	31 (7) 
	13/05/2013
	Risk Framework for Registration 
	Risk Framework for registration to be amended  prior to pilot registration 

phase
	Head of Charity Services 
	Underway 

	31 (8) 
	13/05/2013
	Annual Review Board TOR 
	Board Residential to be scheduled in the Autumn and agenda to be developed as noted.


	Chair 
	Underway 

	31 (9)
	13/05/2013
	Review of Compliance with Standing Orders 
	Chair to write to the Permanent Secretary regarding indemnity wording
	Chair 
	Underway 

	31 (10)
	13/05/2013
	Report on Self-Assessment Exercise 
	Chief Executive to investigate potential for external input to next self assessment exercise 
	CEx
	Underway 

	31 (11) 
	13/05/2013
	Budget at year end 
	Interim budget to be developed 
	CEx 
	Complete 

	31 (12) 
	13/05/2013
	Report against Business Plan 2012-13 
	Progress reporting format to be revised
	CEx
	Underway 

	31 (13) 
	13/05/2013
	Draft Annual Report 
	Further items to be advised to the CEx and report to be finalised for submission to NIAO. 
	CEx
	Complete 

	31 (14) 
	13/05/2013
	Update on cy-press and registration commencement 
	Revised cy-press manual and guidance to be submitted for board approval 
	Head of Charity Services 
	Underway 

	31 (15) 
	13/05/2013
	Update on Consultation 
	Detailed report on consultation events and revised public benefit guidance to be produced for the next board meeting 
	Head of Charity Services 
	Underway 

	31 (16) 
	13/05/2013
	Investigation Report 
	Opinion from Counsel to be obtained with a view to consulting the Attorney General and a decision is taken to form an appeal. 
	CEx
	Complete 


